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The following is submitted by Sunkist Growers in response to the Federal Register notice published September 24, 2009, 74 Fed. Reg. 48811.  This notice by the Office of the U.S. Trade Representative requested comments with respect to sanitary and phytosanitary measures that create barriers to U.S. exports for inclusion in the 2010 National Trade Estimate Report on Foreign Trade Barriers.

Sunkist Growers is a non-profit, non-stock membership cooperative marketing association owned by and operated for the benefit of farmers who produce approximately sixty-five (65) percent of Arizona and California citrus fruit.  It was formed to market its members’ produce, to develop and maintain reliable markets and gain the best return for their fruit, and to consistently supply consumers with top quality fresh citrus fruit and processed citrus products. 

Sunkist is principally engaged in the sale of fresh oranges, lemons, grapefruit and tangerines, and the manufacture and sale of citrus juice and peel products.  Its face-to-face sales network has led to universal distribution of citrus from Sunkist, making Sunkist ® one of the most renowned brands in the world. 

Membership is limited to farmers and cooperative associations of farmers.  Only member-farmers may serve on the Board of Directors, the cooperative’s governing body that controls policies and finances.  The Directors elect the President who manages the organization and provides leadership recommendations.  Formed in 1893, as the Southern California Fruit Exchange, the organization incorporated in 1905 as the California Fruit Growers Exchange.  Its present name was adopted in 1952 to more closely identify the organization with its world-famous trademark SUNKIST ®.

Sunkist devotes substantial time and effort to the promotion of exports.  It currently exports approximately thirty-three (33) percent of its fresh fruit production that produces approximately forty-five (45) percent of its farmers’ fresh fruit revenue. 

This is one of two submissions filed by Sunkist Growers for inclusion in USTR’s 2010 NTER.  This report exclusively addresses sanitary and phytosanitary measures that restrict or prohibit exports of California and Arizona fresh citrus. The other report addresses  tariff and non-tariff market access barriers affecting exports of U.S. fresh citrus.

The use of non-science based sanitary and phytosanitary measures by U.S. trading partners is increasingly the preferred tool to prevent competing imports from entering markets and leveraging the adversely affected country to make trade accommodations on other issues.  Sunkist supports the increased attention being given by the U.S. government to SPS measures and urges increased efforts to resolve these trade obstacles.  Sunkist requests that the SPS measures in Korea, China, and Australia described in this submission be identified as trade barriers in the 2010 SPS NTER.      
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REPUBLIC OF KOREA

Korea offers a strong market for California and Arizona fresh citrus exports, but high Korean tariffs and unwarranted sanitary and phytosanitary measures restrict U.S. citrus exports.  Sunkist hopes the U.S.-Korea FTA once implemented will reduce some of those barriers and encourage and facilitate increased U.S. citrus exports to that market.

Sunkist is concerned with the manner in which Korea has historically used sanitary and phytosanitary measures to protect its domestic producers from competition with imports. We strongly urge USTR and USDA to remain vigilant and aggressively use every available means to resolve existing and future SPS matters as soon as they are identified.  

Since 2003,  Korea has utilized concerns about a fungal disease called septoria citri to impose further restrictions on California citrus.  

The California citrus industry, including Sunkist Growers, has been obliged to accept a costly and logistically burdensome set of requirements demanded by Korea NPQS to allow oranges from the major production counties of California to maintain market access to Korea. While costing the California citrus industry tens of thousands of dollars despite the absence of comprehensive scientific evidence to justify some of these requirements, our industry had no alternative but to accept these conditions if it wants to avoid a loss of that market to competing foreign producers. 

Korea also imposes a blanket fumigation policy on all fresh citrus from California for red scale rather than requiring fumigation only upon detection.  This overall fumigation policy is more trade-restrictive than scientifically necessary to achieve the appropriate level of sanitary and phytosanitary protection and to prevent harm to the importing country. 

When scientifically unwarranted or practically unreasonable and costly requirements are imposed as a result of government to government negotiated protocols, specific strategies need to be devised to leverage the trading partner to amend unjustified requirements in the future.  Absent a willingness to strengthen our negotiating position in SPS protocols, US exports are rendered uncompetitive and efforts to export become less, not more, attractive. Terms negotiated between APHIS and NPQS for US citrus are disappointing, in many instances scientifically unwarranted, and costly for US citrus producers.    

It is our belief that if all impediments and market access and SPS barriers to import were removed, California and Arizona would export over $100 million in fresh citrus fruit to the Korean market.

 CHINA

Market access for U.S. citrus fruit to the huge and potentially profitable consumer markets of The People’s Republic of China has long been a policy goal for U.S. negotiators. With growing intensity and determination since signatures were affixed to the 1992 Bilateral Memorandum of Understanding, officials of the Office of the U.S. Trade Representative (USTR) and the U.S. Department of Agriculture (USDA) pursued this objective. Those efforts paid off with achievement of a citrus market access agreement including specific work plans and phytosanitary protocols for the four U.S. citrus production states.    

Unfortunately, China has not fully honored the protocol and work plan negotiated between APHIS and its own AQSIQ.  Recently, China rejected a shipment of California oranges for alleged, but unproven phytosanitary concerns, and suspended the U.S. shipper in violation of the operative protocol and work plan.   

Unless negotiated protocols and work plans are fully and consistently implemented, even the best science-based terms are meaningless.  Sunkist urges the U.S. government to press China to live up to the terms of the bilateral agreement on access for U.S. citrus so U.S. exporters can benefit from predictable and lasting access to the Chinese market.

If the terms of the April ’99 citrus market opening agreement were successfully implemented and an effective import-financing program is provided, we conservatively estimate a doubling of the sales volumes of U.S. citrus into China to upwards of $500 million in the next five years. 

AUSTRALIA

Australia’s Quarantine and Inspection Service (AQIS) imposes onerous conditions on imports of California oranges to regulate the spread of Asian Citrus Psyllid (ACP).  These measures are not scientifically justified and are trade-restrictive, burdensome, and costly for U.S. exporters.

Current regulatory measures implemented in California by the California Department of Food and Agriculture to control the spread of ACP require packinghouses in the ACP quarantine area to follow Compliance Agreements that impose strict commercial packing procedures. Those CDFA measures also require any packinghouse located outside the quarantine area, but receiving citrus fruit from inside the quarantine area to comply with  Compliance Agreements. 

Australia’s AQIS refuses to accept California’s commercial packing procedures and Compliance Agreements as sufficient mitigation against ACP when shipping fresh citrus from California or Arizona.  Instead, AQIS allows only citrus fruit from ACP pest-free areas. No treatment or mitigation procedures are currently approved.

Sunkist urges the U.S. government to work with its counterparts in AQIS to negotiate a viable mitigation strategy that allows California and Arizona citrus to be exported to Australia under government-regulated Compliance Agreements that include strictly enforced commercial packing procedures.         

